§ 10-551

ARTICLE XV. DEED RESTRICTION
COMPLIANCE*

Sec. 10-551. Definitions.

As used in this article the following words or
phrases shall have the meanings ascribed to them
in this section, except where the context clearly
indicates a different meaning:

Building permit means a permit issued by the
city under the provisions of the Construction
Code.

City attorney means the city attorney or any
assistant city attorney.

Commercial building means any building other
than a single family residence.

Recorded restriction means a restriction that is
contained or incorporated by reference in any
properly recorded plan, plat, replat or other in-
strument affecting a subdivision or that portion of
a subdivision located inside the boundaries of the
city.

Restricted subdivision means a subdivision of
land or that portion of a subdivision within the
city limits that is subject to recorded restrictions.

Restriction means a limitation that:

(1) Affects the use to which real property may
be put;

(2) Fixes the distance that a structure must
be set back from property lines, street
lines, or lot lines; or

(3) Affects the size of a lot or the size, type
and number of structures that may be
built on the lot;

however, restrictions do not include provisions
that restrict the sale, rental, or use of property on
the basis of race, color, religion, sex, or national
origin and do not include any restrictions that by
their express provision have terminated.

Restriction suit means a lawsuit filed in a court
of competent jurisdiction to enjoin or abate the
violation of a recorded restriction.

(Ord. No. 94-1154, § 2, 10-26-94; Ord. No. 02-399,
§ 42, 5-15-02)

*Note—See the editor's note to art. XIV.
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Sec. 10-552. Compliance; enforcement; pen-
alties.

(a) An owner or owner's representative with
control over the property that is subject to a
recorded restriction who, after notice of the pro-
visions of this article, fails to comply with any
recorded restriction shall be deemed to civilly
violate this article and shall be subject to civil
penalties of not more than $1,000.00 per day for
violation of this article. Each day of noncompli-
ance shall constitute a separate violation.

(b) It shall be unlawful to use any property or
construct or continue to construct any building or
structure on any property, that is the subject
matter of an affidavit required by this Code as a
condition for the issuance of any city permit if (1)
the activity that is the subject of the affidavit is a
violation of one or more recorded restrictions and
(2) the person who signed the affidavit swore that
the activity did not violate any recorded restric-
tion.

(Ord. No. 94-1154, § 2, 10-26-94)

Sec. 10-553. Action by city attorney.

(a) The city attorney is authorized to file or
become a party to a restriction suit; provided,
however, that after a careful investigation of the
facts and of the law, or of either, if in the opinion
of the city attorney no legal cause of action could

. be alleged and proved, then in such event, the city

shall not file or become a party to a suit. The city
attorney is further authorized, as part of a restric-
tion suit, to seek to compel the repair or demoli-
tion of any structure or portion thereof that is in
violation of this article to the extent of noncom-
pliance.

(b) The city attorney is authorized to file suit
in a court of competent jurisdiction to seek civil
penalties for the violation of subsection (a) of
section 10-552 of the Code as authorized by
subchapter B of chapter 54 of the Texas Local
Government Code, as amended.

(¢) The city attorney is authorized to establish
guidelines for any activity or category of activity
that the city attorney, in his best legal judgment,
believes is the appropriate subject for an action to
abate or enjoin pursuant to this article.
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(d) All authority granted to the city attorney
under this section shall be exercized uniformly on
behalf of and against all citizens and property in
the city.

(Ord. No. B4-1154, § 2, 10-26-04)

Bee. 10-534. Limitations.

{al The city attorney shall have no authority to
file a restriction suit or intervene in & pending
restriction suit on behalf of the city vpon the
complaint or request of a person who:

(1} Is a defendant in a currently pending
reatriction suit filed by the city attornay;

{2) I= a defendant in a restriction suit in
which the city attorney has intervened on
behalf of the city to enforce the recorded
restrictions;

(3} Has applied fr a building permit for a
commercial building in a restricted subdi-
vision located in the cily thal has re-
corded restrictions the terms of which
prohibit or exclede the construction or
repair of commercial buildings in such
subdivizion; or

{4) Has filed suit to invalidate or otherwise
void any portion of the recorded restric-
tioms of a subdivision that reguires the
property owned by the complainant to be
uzed for residential purposes oaly.

(b} The building official shall have no author-
ity to refuse or revoke g building permit for a
commercial building located in a restricted subdi-
vision located inm the city on the grounds that the
construction or repair of such commercial build-
ing is prohibited or excluded by the recorded
restrictions upon the complaint or request of a
person who:

(1} Is a defendant in a currently pending
restriction suit filed by the city attorney;

{2) Is a defendant in a restriction suit in
which the city attorney has intervened on
behalf of the city to enforee the recorded
restrictions;

(3} Has applied for a building permit for a
commercial building in a restricted subdi-
vigion that has recorded restrictions that
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prohibit or exclude the eonstruction or
repair of commercial buildings in the sub-
division; or

(4} Haa filed suit to invalidate or otharwisae
void any portion of the recorded restric-
tions of the subdivision that requires the
property owned by the person to be used
for residential purposes enly,

(Ord. No. 94-1154, § 2, 10-26-94)

Sec. 10-555. Building permits,

The city attorney shall advizse the building
official whenever, in the city attornev's opinion,
building work is being done wnder a building
permit that is void. Upon that advice the building
official shall order the building work stopped. The
city attorney and the building official, acting in
pood faith and for the city in the discharge of their
duties under this section, shall not thereby render
themaslves liable peracnally and they are hereby
relisved of all personal liability for any damage
that may accrue to persnns or property as a result
of any. act required or by reason of any act or
omission in the discharge of their duties,

(Ord, No. 94-1154, § 2, 10-26-84)

Roog, 10-656—10-600. Regerved.





